
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
SONITPUR AT TEZPUR

Present: Smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GR CASENO.1480/17
( U/s 448/354/323/506 of IPC )

State

-vs-

1. Sri Prahlad Gowala
S/O- Late Haren Gowala
of ViII- Nurbari, Solmari.
PS - Tezpur. Dist - Sonitpur .

........... Accused person.
Appearances:

Mr N. M. Das,
Learned Addl PP For the prosecution.

Mr. R. Baruah,
Ld Legal Aid Counsel : For the accused.

. Date of recording evidence : 15-06-17.

Date of hearing argument : 15-06-17.

Date of judgment : 15-06-17.

JUDGMENT

The prosecution case in brief is that:

The ejahar was lodged by the informant Sri Sibani alleging inter alia

that on 26-04-2017 at abou: 6 pm while he was working at home, the

accused entered into her house and caught her hand and when he was

objected by her daughter and her husband, the accused assaulted her

husband and daughter with fist and blow and bamboo stick causing

injuries. Hence, this case.
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2. On receipt of the ejahar OC Tezpur Police Station registered a

case under Tezpur Police Station case No.759/17, under Section

448/354/325/511, IPC and, started investigation of the case. Upon

completion of investigation police submitted the charge sheet against the

accused persons under Section 448/354/325/506 of IPC to face trial before

the Court..

3. On appearance of the accused person, copies of the relevant

documents were furnished to the accused person. Upon perusal of the CS

and hearing both the sides particulars of offences under Section

448/354/323/506 of IPC, read over and explained to the accused persons,

to which they pleaded not guilty and claimed to be tried.

During trial, the prosecution has examined the informant of this

case. Defence has examined none. Statement of the accused under Section

313 CrPC has not been recorded as there is no incriminating materials

against him.

I have heard the arguments advanced by the learned Counsel of

both the sides and have carefully perused the evidences on record.

4. POINTS FOR DETERMINATION:

1. Whether the accused person, on 26-04-
1

2017 ft about 6 pm, criminally

trespassed into the house of the
I-

intormant with intent to commit an

offence ..and is liable to be punished

under Section 448 of IPC ?

2. Whether the accused person, on 26-04-

2017, at about 6 pm, used criminal

force to the informant intending to

outrage the modesty and is liable to be

punished under Section 354 of IPC ?
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3. Whether the accused person, on 26-04-

2017 at about 6 pm, voluntarily caused

hurt to the informant and her husband

and daughter and is liable to be

punished under Section 323 of IPe ?

4. Whether the accused person, on 26-04-

2017, at about 6 pm, committed

criminal intimidation by threatening the

informant and her family members and

thereby liable to be punished under

Section 506 of IPe ?

\CJ\ ••Tl\.f-eJ: -::-. DISCUSSION, DECISION AND REASONS THEREOF:"v~r: .,-.-----,J}~v<\~r ,'a.",'. .g{ -(:11" \ *i~;, PW1, Smti Sibani is the informant of this case and she knows the

~ 4 '-\: 5'Hccused person. The occurrence took place about 2/3 years ago. On the

-,~~» \.. . " .. ~,~/ktate of occurrence the accused came to our house and an altercation took
~"''' -- ~,~;._(I,J"~!!' place between the accused and her husband. The accused works with her--.......- .

..•,-.".. ...••...•.•..
father and so, he comes to their house sometimes. The accused caught the

hand of her daughter with good intention but they out of misunderstanding

altercated with him. She deposed that she while attempting to resist them

she and her daughter sustained minor injuries. The accused caught her

hand to speak something. She also deposed that she out of

misunderstanding lodged this case against the accused person. Ext.1 is the

ejahar and Ext.1(1) is her signature, She also deposed that she does not

want to proceed with this case and she has no allegation against the

accused,

In her cross-examination, she reiterated the same that she has no

objection if the accused person is acquitted from this case.

'~ '

'thief ~al Ala 7i~trat'
sonitpur, Tezpur



4
6. PW-2, Miss Nilam Paswan deposed that the informant is her

mother and she knows the accused. On the date of occurrence, she was

cooking food and at that time the accused came and caught her hand to

say something. At that time her father was at home. Then the accused was

abused by her father. Neighbouring people gathered and due to pushing

and pulling they fell down sustained minor injuries. The incident took place

due to misunderstanding and her mother lodged this case out of

misunderstanding. Now, they lives at Arunachal Pradesh.

In her cross-examination, she also deposed that she has no

objection if the accused person is acquitted from this case.

7. PW-3, Sri Har Kishore Paswandeposed that the informant is his wife

and he knows the accused person. The occurrence took place about two

months ago. On the date of occurrence the accused caught the hand of his

daughter to say something but he out of misunderstanding abused the

accused. Many people gathered there at the time of occurrence, and due to

pushing and pulling they fell, down and sustained minor injuries. He also

~' \-';~r-~"_. deposed that now he has no allegation against the accused.
/.%"\C t'- __ "'~/~"'~

II .....;.0. r: -""'i~t"': In his cross-examination, he also deposed that he has no objection ifU<;-.'( '\ ~
::(~~';':' ~)\ the accused person is acquitted from this case.
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', 0";;' \.. ".'J.' 8. PW-4, Sri Sunil Rai is the father of the informant and he knows the
.' \, tf•••••'- J r('fr"~/

'0,''':,:" Jot '. 0.' r accused person. The occurrence took place about 2/3 months ago. On the

date of occurrence, at about 8 pm the accused came to the house of his

son-in-law and there was an altercation between them regarding some

trifling matter. Except this he knows nothing and he also deposed that the

accused is not a quarrelsome person.

9. Upon careful scrutiny of the evidence of PWs, it has come out clearly

that the occurrence took place due misunderstanding between them. PW-l,

the informant, PW-2, daughter of the informant and PW-3, husband of the

informant deposed that there was nothing else except the accused caught

the hand of PW-2 and it was only with good intention to say something.

PW-4 also deposed that the accused is not a quarrelsome person. All the
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witnesses have deposed that the incident took place due to

misunderstanding. Hence, the offences under Sections 448/354/323/506 of

IPC are not attracted in this case.

In the result, the prosecution has totally failed to prove the offences

under Section 448/354/323/506 of IPC against the accused person beyond

all reasonable doubt. Hence, the accused person is held not guilty of the

said offences and is hereby acquitted and set at liberty forthwith.

The liability of the bailor is extended for 6 (six) months from today as

per provision of the amended Cr.P.c.

The case is disposed of on contest.

This Judgment is given under my hand and the seal of this Court on

this 15th day of June, 2017. . \\ •.J ,/" \10 ll1 , ~(llqt~tr{tf(:

\vv// \~ J ""lettS '1'<.: - .'

(R. Oas) Cblef ~of\itPt!r,
Chief Judicial Magistrate,

Sonitpu r,Tezpu r
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A P P E N D I x

Prosecution witnesses

1. PWl
2. PW2
3. PW3
4. PW4

Smti Sibani Paswan
Miss Nilam Paswan
Sri Har Kishore Paswan
Sri Sunil Rai

Defence witnesses

Nil

Documents exhibited by the prosecution

Ext. 1 . Ejahar.

Documents exhibited by the defence

Nil.
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Chief Judicial Magistrate,
Sonitpur, Tezpur.


